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With Legislative Decree No. 49/2020 published on June 10 2020, the Italian
legislator approved the decree implementing EU Directive 2017/1852 on the
resolution of disputes in EU tax matters.

By means of this legislative decree, the rules relating to mutual agreement
procedures have been transposed into Italian law related to:

• The international conventions to avoid double taxation stipulated with
EU member states; and
• The convention 90/436/EEC of July 23 1990 on the elimination of
double taxation in connection with transfer pricing.

The objective pursued by the Italian legislator, in accordance with the
provisions of European legislation, is to guarantee businesses and citizens a
more rapid and effective resolution of disputes between member states
arising from the interpretation and application of agreements and
conventions providing for the elimination of double taxation.

The new provisions introduce elements of novelty and innovation with
respect to previous legislation and the best practices and guidance of Italian
tax authorities (i.e., Circular of the Revenue Agency 21/E of June 5 2012). 

The obligation of the interested parties is to submit an application
concerning a disputed issue within three years:

• From the date of the notice of assessment or any equivalent document
that results or could result in a disputed tax treatment; or
• From the time when the measure has been taken or occurs which has
given rise or is likely to give rise to the matter in dispute; or
• Starting from the notification of the relevant assessment’s notice in
cases where the application request has been submitted following the
delivery of the statement of findings.

The previous legislation was not always clear regarding the relationship
between litigation and mutual agreement procedures, which had been partly
(but not entirely) clarified by the publication of the Revenue Agency's
Circular No 21/E of June 5 2012.

The new rules allow the taxpayer to choose whether or not to enter into
litigation. The submission of the application, in fact, does not prevent the
taxpayer from using the means of appeal provided by national law.

If a case is pending before the competent tax commission, it is possible to
request a stay of proceedings. Consequently, the possibility to submit an
application is precluded only if the disputed issue has been raised:

• A judgment delivered by the competent judicial authority; or
• A conciliation between the parties.

The application must be submitted to the Revenue Agency and to the
competent authority of the other member states of interest and must contain
various general information (i.e. data necessary to identify the parties
involved, the tax periods involved, etc.) as well as the facts and
circumstances of the case under dispute.

The decision by the Revenue Agency to grant or reject the application must
be taken within six months of receipt of the application. The application may
be rejected in those cases where:

• The information required by the legislation has not been included in
the application or the additional information requested has not been sent;
• There is no controversial issue;
• The application has not been submitted within the three-year period;
• A judgment has been delivered by the competent judicial authority.

If the application is granted, the competent authorities of the member states 
concerned shall endeavour to resolve the matter in dispute within two years 
of the date of the last notification of the decision granting the application.

In the event of failure to reach an agreement between the competent 
authorities of the member states, Legislative Decree No. 49/2020 allows the 
person concerned to submit a request for the establishment of an advisory 
commission or, alternatively, an alternative dispute resolution commission.

This innovative provision is an expression of the legislator's desire not to 
limit the mutual agreement procedure to mere negotiation between states. 
The presence of a third and impartial body, in fact, makes it possible to 
establish a real form of international arbitration between tax 
administrations.

The competent authorities concerned agree on the resolution of the disputed 
issue within six months from the notification of the opinion of the advisory 
commission or the alternative dispute resolution commission.

The rules contained in Legislative Decree No. 49/2020 apply, retroactively, 
to applications filed as of July 1 2019 and relating to disputed issues 
concerning the 2018 tax period.

Federico Vincenti
T: +39 02 762 6131
E: f.vincenti@crowevalente.it

Carola Valente
T: +39 02 762 6131
E: c.valente@crowevalente.it

All material subject to strictly enforced copyright laws. © 2020 ITR is part of the Euromoney Institutional Investor PLC group

Terms And Conditions Modern Slavery Act Privacy Policy

Italy

Mutual agreement procedure rules

transposed into Italian law

Federico Vincenti and Carola Valente of Crowe Valente/Valente Associati GEB Partners
discuss how tax dispute settlements in Italy are set to evolve.

Instant access to all of our content. Membership Options | One Week Trial

https://www.internationaltaxreview.com/firm?name=Crowe+Valente%2fValente+Associati+GEB+Partners
https://www.internationaltaxreview.com/author?name=Carola+Valente
https://www.internationaltaxreview.com/author?name=Carola+Valente
https://www.internationaltaxreview.com/author?name=Federico+Vincenti
https://www.internationaltaxreview.com/author?name=Federico+Vincenti
mailto:f.vincenti@crowevalente.it
mailto:c.valente@crowevalente.it
https://googleads.g.doubleclick.net/pcs/click?xai=AKAOjsudWSXxXCOkT6i2asKYGZ1mXN239t5enebIq1arpIBTLiXE0f80OjDZvNHp7ZuFwg7Nfgocr3vCfwVFqbooYPFplJZskKVcHHj-2SzFR8LxfQFt13KDRzAnYoq9MFo5iFbYi13lc7g8C5MOQm66xrektLzhXJ089i7sNXH29wic0WtDEFYiRrKcYhFg4s8dHDERctHAgQsLfFm0snqgaXxcIsGAiyvW7pNWtNiGeeui2mM_-EydRBbw-35ruwz5VIQ1gcsSdfyN6Qy9ymAvwGLg8zsYtVO1zF3WIuHU3JPpXiB3Gyjh&sai=AMfl-YQGM2FJbE5v10GWeAxGbHnkQeZgqnRhaJMPsjArnEDOvhmSNYYSwU5pQCIYYzOgzqN72OJXyWn1MCG8OZM6egWTebmGpB_KhyeMWdGLvs0ErM46tUoUV_4CLzbTinid&sig=Cg0ArKJSzMj5riM5Xw9_&adurl=https://www.euromoney.com/podcasts/money-and-the-moonshot%3Futm_source%3DIIMagDisplay%26utm_medium%3Dlbd%26utm_campaign%3DCiti
https://googleads.g.doubleclick.net/pcs/click?xai=AKAOjsuQ8dz4WOgu_lAerl-RyMI00cYlMZV-pzjxnqzGIA9_gcTl8-e3s-A1jRICxjYJh3th7p5-kEYpFhTu6F9Xsgt8obSWDCuqXneCevyo5XD_D-gm3Uc87IbXoxkQEi8rq5VL5SHji5zFUFF3G2bDN4hBVjo54X0qBS32CrS10gY2Aooct5voxC5S8aO80XMuO_sB__0nZqvenOb1BNwh53NvhuQAiJCFzMxzmuIGJeYGz4qFsKjDbXYPRI3YvIvvdjq_Mp9XEqHE7STtVUTCtDHYiH-adM2b3U33TchT7Ijeu-3yDmeulBrhoguQ&sai=AMfl-YRd36GjKcHk0UbKeF7dX871rBnFE8vX2L2oLoJ2I_lqRhqthSE-jJ4D0zCjfyrAIlBPUqhYFie1rRJDtETKVs2GYB8eLgSLIN4GZdCVzH4BJSbhYfw5fYniwpUwkXOi&sig=Cg0ArKJSzIvh4LgjFCNw&adurl=https://www.internationaltaxreview.com/expert-analysis/special-focus-magazine/b1mkxwzf44dwch/mergers--acquisitions-2020
tel:+44%20(0)20%207779%208047
tel:+44%20(0)20%207779%208379
tel:+44%20(0)20%207779%208385
mailto:margaret.varela-christie@euromoneyplc.com
tel:+44%20(0)20%207779%208703
https://www.internationaltaxreview.com/one-week-trial
https://www.facebook.com/ITRInsight/
https://www.internationaltaxreview.com/termsconditions
https://www.euromoneyplc.com/modern-slavery-act-transparency-statement
https://www.internationaltaxreview.com/privacypolicy
https://www.internationaltaxreview.com/jurisdictions/europe/italy
https://www.internationaltaxreview.com/article/b1fygh11m6m1w8/transfer-pricing-and-double-taxation-italys-downward-adjustment-procedure
https://www.internationaltaxreview.com/membership-options
https://www.internationaltaxreview.com/one-week-trial
https://www.internationaltaxreview.com/
https://www.internationaltaxreview.com/membership-options
https://www.internationaltaxreview.com/direct-tax
https://www.internationaltaxreview.com/indirect-tax
https://www.internationaltaxreview.com/transfer-pricing
https://www.internationaltaxreview.com/jurisdictions
https://www.internationaltaxreview.com/expert-analysis
https://www.internationaltaxreview.com/local-insights
http://events.internationaltaxreview.com/home
https://www.internationaltaxreview.com/magazine
https://www.internationaltaxreview.com/jurisdictions/africa
https://www.internationaltaxreview.com/jurisdictions/asia-pacific
https://www.internationaltaxreview.com/jurisdictions/latin-america-and-caribbean
https://www.internationaltaxreview.com/jurisdictions/middle-east
https://www.internationaltaxreview.com/jurisdictions/north-america
https://www.internationaltaxreview.com/jurisdictions/europe

